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INTRODUCTION

When reflecting on the trust-busting of the twentieth century, one would be
remiss not to mention the City of Pittsburgh. Home to renowned industrialist Andrew
Carnegie and the first billion-dollar corporation, U.S. Steel, Pittsburgh was where
some of the greatest strides in labor law took place.! Seeking a new life and
opportunity for their families in America, many European immigrants settled in
Pittsburgh largely for the promise of jobs in its booming steel mills.? But as working
conditions were hellish and the greed of the country’s wealthiest men loomed large,
workers started to band together to fight for dignity, respect, and a living wage.

While men have always been cast center stage in telling these stories, women
have long played supporting (in the truest sense of the word) parts. Although many
women were on the picket line with children on their hips, they were also feeding
the strikers and cleaning their houses, all while completing domestic work that
contributed equally to their family’s income.® As a blue-collar town, Pittsburgh has
neglected to admire its unsung heroes: pink-collar workers and women.*

Of late, women’s unpaid labor has garnered more and more attention. In 2023,
Paris Paloma’s song Labour went viral on TikTok.’ The lyrics express her anger at
being in a heterosexual relationship, where her partner implicitly tasks her with

! Bella Markovitz & Jake Vasilias, Know Your Pittsburgh Labor History? Here Are 6 Pivotal Worker-
Management Clashes in Southwestern Pennsylvania., PUB. SOURCE (Feb. 18, 2025), https://www
.publicsource.org/pittsburgh-pennsylvania-labor-history-key-moments-nlrb-trump/ [https://perma.cc/
5CWE-XXPA].

2 Pittsburgh’s Renewal Draws a New Wave of Immigrants, VOA (Nov. 2, 2009, 2:40 PM), https://www
.voanews.com/a/a-13-2009-09-24-v0a26-68807607/412588.html [https://perma.cc/4YY8-9K26].

3 Maurine Greenwald, Women and Pennsylvania Working-Class History, 63 PA. HIST. 5, 10 (1996)
(“Sociologist and historian Ewa Morawska has calculated that the wives of steelworkers in Johnstown,
Pennsylvania, contributed as much to the family economy in the early twentieth century as their husbands
did. By keeping boarders, tending gardens, and canning food, Morawska figures that married women’s
contributions equaled their husbands’ monthly wages.”).

4 Pink collar jobs refer to “low-status, low-mobility jobs dominated by women.” Tiffany D. Barnes,
Victoria D. Beall & Mirya R. Holman, Pink-Collar Representation and Budgetary Outcomes in US States,
46 LEGIS. STUD. Q. 119, 120 (2021).

> Andrew Unterberger, Chartbreaker: Paris Paloma’s Breakout Relationship Lament ‘Labour’ Is
Resonating with Women and Men Alike, BILLBOARD (May 2, 2023), https://www.billboard.com/
music/features/paris-paloma-labour-interview-may-2023-chartbreaker-1235319119/ [https://perma.cc/
JKE4-8G2M].
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completing emotional and domestic labor so that he never “lifts a finger.”® She sings:
“[A]ll day, every day, therapist, mother, maid ... you make me do too much
labour.””

Millennial and Gen-Z women (or more accurately, middle-class white women
in these age demographics)® now entering the professional workplace and corporate
office are just waking up to the reality of the double burden—that is, the societal
expectation that women who work full-time take a second shift doing the unpaid
domestic labor when they come home.’ Invisible labor, as one writer puts it, is “the
thousands of unnoticed, unregulated, and unappreciated tasks undertaken every day
that keep households not just alive, but functioning.”'® This work is taxing and
undervalued. Because there is no employment contract, “[t]here’s no trade union for
invisible labor. There’s no holiday pay, no sick leave, no promotion, and no time off
in lieu either.”!!

Although feminism and the federal laws it begot have made strides in obtaining
financial independence for women through entry into corporate, professional, and
academic spheres, societal socialization has not caught up yet. Now, with TikTok
algorithms filled with tradwives'? and “involuntary celibates (i.c., incels)” spewing
misogyny, the idea of a female homemaker-male breadwinner dynamic may become
all too appealing to young men, who are tracking less progressive than their female
counterparts.'? Surprisingly, even young girls may be tempted to revert to a time not

¢ Paris Paloma—Labour Lyrics, GENIUS, https://genius.com/Paris-paloma-labour-lyrics [https://

perma.cc/U7Z9-GQ7G] (last visited Aug. 28, 2025).
.

8 As will be discussed herein, women of color and lower-class white women in the United States have
long known this burden all too well.

% See Martha MacDonald, Shelley Phipps & Lynn Lethbridge, Taking Its Toll: The Influence of Paid and
Unpaid Work on Women'’s Well-Being, 11 FEMINIST ECONS. 63 (2005).

1 Nell Frizell, 4 Timely Reminder: ‘Invisible Labor’ Is Still Work, VOGUE (Dec. 19, 2023),
https://www.vogue.com/article/invisible-labor-is-still-work [perma.cc/Q4GW-GP6N].

" Id.

12 Traditional wives or “trad wives” are homemakers who are usually right-wing, Christian, and/or
proponents of a return to “traditional values.” Ariana Triggs, Claire Hardwick & David Oliver, What Is a
‘Trad-Wife'? These Controversial Women Are Drawing Attention—and Opinions, USA TODAY (Nov. 13,
2024, 8:13 AM), https://www.usatoday.com/story/life/health-wellness/2023/07/14/trad-wife-meaning-
controversy/70407456007/ [https://perma.cc/ZG6P-CUT3].

13 For more on the ideological divide pushed by algorithms, see Tom Ough, The Ideological Divide
Between Men and Women Is Growing. What's Happening?, INDEPENDENT (Feb. 12, 2024, 1:27 PM),
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long ago when more women stayed at home.!* For instance, Monica Hesse of The
Washington Post writes of Grazie Christopher Sophie, who after graduating from
Harvard sought an older male provider because, unlike feminism, the life of a stay-
at-home-girlfriend (“SAHG”) provided “a thing called ease.”’® On this issue,
YouTuber and political commentator Bryony Claire, quite poetically, gives insight
into this shift.!® Social media trends and influencers like Ballerina Farm and Nara
Smith have seduced women into wishing for a “simpler” time. Instead of working
for “the man” in the rat-race of capitalism as tradwives, women could instead
“[work] for their man” and supposedly be granted fulfillment and purpose.!” This
preference challenges girl-boss feminism—the idea that women’s liberation is
achieved by and through their individual financial success and careers'>—but does
not put enough blame on the edifices of capitalism and patriarchy. Women dream of
the SAHG/tradwife lifestyle because many perform meaningless, unfulfilling jobs
under a capitalistic structure,'® and because it makes the second shift the only shift.
As Hesse puts it: “Yes, we [women] are allowed to have successful careers. But
nobody had decreased the amount of laundry or errands that still needed to be run.
Nobody had added any more hours onto the clock.”? Notably, across the country

https://www.independent.co.uk/life-style/conservative-right-wing-men-progressive-women-b2488939
html [perma.cc/U2Q7-4CAW].

14 See Monica Hesse, Tradwives, Stay-at-Home Girlfiiends and the Dream of Feminine Leisure, WASH.
POST (Apr. 10, 2024), https://www.washingtonpost.com/style/power/2024/04/10/tradwives-stay-at-
home-girlfriends-modern-couples/ [https://perma.cc/J3N3-HUKP].

5 1d.

16 See Bryony Claire, Raw Milk and the Trad Wife—Fashion, Subservience and Disease, YOUTUBE
(Jan. 13, 2025), https://www.youtube.com/watch?v=1MQnLO9uExQ [https://perma.cc/7GTY-M4XD]
(describing how the tradwife trend picked up during the pandemic when many people moved out of cities
and reassessed their allegiance to American work culture).

7 1d.

18 Alex Abad-Santos, The Death of the Girlboss, VOX (June 7, 2021, 9:00 AM), https://www.vox.com/
22466574/gaslight-gatekeep-girlboss-meaning [https://perma.cc/9FD6-KFBE]; Zoe Luu, The Irony of
#Girlboss Feminism, THE WOMEN’S NETWORK (May 26, 2022), https://www.thewomens.network/blog/
the-irony-of-girlboss-feminism [https://perma.cc/3QQJ-SDFR].

19 See DAVID GRAEBER, BULLSHIT JOBS: A THEORY (2018).

2 Hesse, supra note 14.
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and internationally, women are more anxious and depressed than ever,?' and
Pennsylvanian women are no exception.

To remedy the mental and emotional anguish of women, the answer does not
lie in all women returning to their “natural” roles as mothers and wives and entirely
cutting themselves out of political and academic thought. The first step in changing
attitudes towards domestic labor and housework might be to compensate women for
it financially, whether they are doing it for themselves, their families, or their
employer. Those who do this job for a wage are domestic workers—“individual[s]
who provide[] services within a private home.”?? They are the nannies, house
cleaners, and personal home aides that care for the children, the home, and the
elderly. In Pennsylvania, nearly 82,000 domestic workers resided within the state’s
borders in 2021,2* about fifty-eight percent of whom are non-white, identifying as
Black, Hispanic, or Asian American or Pacific Islander.?* While this might at first
appear to be an insignificant number of people, it outnumbers the legal community
of Pittsburgh almost tenfold.? It’s not unforgiveable to underestimate the population
of domestic workers. Since they are within the four walls of a home, notwithstanding
the occasional spotting in which they are taking children on a stroll around residential
neighborhoods, this workforce quite literally remains hidden behind closed doors.

Despite the scores of domestic workers in American communities, federal and
state legislation fails to adequately safeguard their rights. Rightfully so, efforts have
been made to change this. Since 2010, twelve states have ratified a Domestic

2! Emily Bobrow, Why Are Women Both Sadder and Happier Than Men?, WALL ST. J. (Mar. 22, 2024,
11:00 AM), https://www.wsj.conmy/lifestyle/relationships/why-arewomen-both-sadder-and-happier-than-
men-4ffelba4 [https://perma.cc/785Y-6NVS].

22 Domestic Workers Bill of Rights, NAT’L DOMESTIC WORKERS ALL., https://www.domesticworkers.org/
programs-and-campaigns/developing-policy-solutions/domestic-workers-bill-of-rights/domestic-
workers-bill-of-rights-faqs/#who_is_a_domestic_worker [https://perma.cc/NWN2-JS25] (last visited
Aug. 28, 2025).

2 Asha Banerjee, Katherine deCourcy, Kyle K. Moore & Julia Wolfe, Domestic Workers Chartbook 2022,
EcoN. PoL’y INST. (Nov.22, 2022), https://www.epi.org/publication/domestic-workers-chartbook-
2022/#table4 [https://perma.cc/RMV7-W2GB] (showing that the Pittsburgh Metropolitan Area only holds
8,920 lawyers, judges, and magistrates).

*1d.

25 UNIV. CTR. FOR SOC. & URB. RSCH., UNIV. PITTSBURGH, EEO EMPLOYMENT DATA BY OCCUPATION
AND RACE FOR THE PITTSBURGH REGION (2020).
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Workers Bill of Rights alongside three cities.?® While Philadelphia joined this list in
2020, neither the City of Pittsburgh nor the Commonwealth of Pennsylvania have
enacted the Bill’s enumerated protections.?” Pennsylvania law, which emulates the
National Labor Relations Act’s statutory language, explicitly excludes domestic
workers from receiving the right to unionize and strike.?® This Note argues that,
ultimately, domestic workers of the Keystone State deserve better, even though
assigning capital to their work risks commodifying care. Labor law in Pennsylvania
(and to be fair, federally) ignores domestic work and invisible labor for many
reasons. From a cynical perspective, this legal consensus is likely economic in
nature, but it could be fueled by a relatively more understandable desire to keep a
right to privacy. Additionally, this Note contends that valuing the invisible labor of
white women would hopefully add credence to the cause of domestic workers. Under
the interest-convergence theory of legal scholar and civil rights activist, Derrick Bell,
the interests of a more powerful class must converge with less powerful ones for
social progress to occur.?

To examine these arguments, Part I of this Note briefly surveys the history of
paid and unpaid housework in the U.S. from the eighteenth century onwards. Part I1
then explores how different facets of law define an employee and interpret domestic
labor. Subsequently, Part III considers the systems, attitudes, and frameworks that
surround and conceptualize women’s work. Finally, Part IV proposes solutions,
advocates legislative courses of action, and argues that, ultimately, Pittsburgh would
be better off if the city’s women and people united and demanded more from their
state and local policymakers and employers.

To be abundantly clear, this Note does not claim that women’s hope for an
“easier” life is inherent to a woman’s biology or that this cultural desire for “ease”
supports a theory of sexual inferiority; rather, it contends that present economic and
social structures are not conducive to dual-income households, single parents, or
even the single individual. Under capitalism, stay-at-home partners are preferential
for many households because, put simply, regardless of gender, “it’s a relief when

26 States include New York, California, Hawaii, Massachusetts, Connecticut, Oregon, Illinois, Nevada,
New Mexico, and New Jersey. Cities include Philadelphia, Seattle, and Washington DC. NAT’L
DOMESTIC WORKERS ALL., supra note 22.

1.
2843 PA. STAT. AND CONS. STAT. § 211.3(c) (West 1937).

» See Derrick A. Bell, Jr., Brown v. Board of Education and the Interest-Convergence Dilemma, 93
HARV. L. REV. 518, 523 (1980).
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someone else has already done the grocery shopping.”® This Note attempts to initiate
a conversation regarding Pennsylvania’s approach towards domestic labor but will
undoubtedly fail to encompass all aspects and solutions. Although outside of the
scope of this Note, the call for union membership herein would generally refer to and
advocate for rank-and-file unions.?' Finally, this Note and author espouse that, as a
structure, capitalism relies on the heteronormative nuclear family unit to be
sustained® and oftentimes erases non-binary, inter-sex, agender, and transgender
identities and queer personhood. By examining the heteronormative gender roles
capitalism confers onto men and women, this Note does not mean to deny or devalue
these experiences but sets out to examine this economic and political system’s
imposition of a certain type of wageless work on a certain classification of people.

I. THE HISTORY OF PAID AND UNPAID DOMESTIC LABOR IN
THE UNITED STATES

Eurocentric, whitewashed versions of history assert that child-rearing, cooking,
and cleaning as women’s work is natural and nothing new. However, one must
remember that people in power, like white men, have always rewritten the narrative
to keep hold of their status and maintain the status quo. Indeed, researchers have just
recently discovered that the male hunter-female gatherer dynamic is a fabricated
myth, as women hunted as well in most foraging societies.>* Likewise, the division
of labor into men’s work and women’s work has historically been rooted in
colonialism, white supremacy, and patriarchy.

30 Hesse, supra note 14.

31 Rank and file unions call for a bottom-up, democratic approach, over a top-down one. Mike Parker &
Martha Gruelle, Rank-and-File Power Is Essential to Rebuilding the Labor Movement, LAB. NOTES
(Sept. 7, 2022), https://labornotes.org/blogs/2022/09/rank-and-file-power-essential-rebuilding-labor-
movement [https://perma.cc/8982-XGGU].

32 See Alice Cappelle, WE MUST PAY THE TRADWIVES (?), YOUTUBE (Nov. 1, 2024), https://www
.youtube.com/watch?v=uRiBIF7fbZQ&t=63s [https://perma.cc/U53D-YMXY]; TITHI BHATTACHARYA,
SOCIAL REPRODUCTION THEORY: REMAPPING CLASS, RECENTERING OPPRESSION 172—75 (2017).

33 Bridget Alex, Worldwide Survey Kills the Myth of ‘Man the Hunter,” SCL. (June 28, 2023, 1:00 PM),
https://www.science.org/content/article/worldwide-survey-kills-myth-man-hunter?utm_medium=
ownedSocial&utm_source=Twitter&utm_campaign=NewsfromScience [https://perma.cc/ZK2G-
BZYQ].

ISSN 0041-9915 (print) 1942-8405 (online) ® DOI 10.5195/lawreview.2025.1100
http://lawreview.law.pitt.edu




GIRLBOSSES SHOULD GIRL-UNIONIZE

PAGE | 1071

A. Colonialism’s Influence on Domestic Labor in the 1700s and
1800s

After the American Founding Fathers and British monarchy signed the Treaty
of Paris, ending the Revolutionary War, white upper-class women settled into the
roles their new born country assigned to them. Their contribution in the founding of
this new nation would henceforth be the reproduction and rearing of new patriots—
their legacies would be inextricably linked to their subservience to men as wives and
mothers.** Known as Republican motherhood, this conception of the ideal American
woman cemented the idea that women would serve their civic duty and their country
by serving their families.?

In the late 1800s, as industrialization created a dynamic where men left the
household and women stayed at home, “[t]he ante-bellum period saw an enhanced
elaboration of ‘the cult of true womanhood,” which, in Barbara Welter’s definition,
involved piety, purity, submissiveness, and domesticity.”*® Though published in
1896 in England, Emily Dickinson captured the European and American attitudes of
the time when she wrote: “She rose to his requirement, dropped [t]he playthings of
her life, [t]o take the honorable work, [o]f woman and of wife.”’

Inured by these social constructs, women from New England set off to Hawaii
in the 1800s to teach the Islanders their western way of living alongside their
Christian morals and views of women.*® When they arrived, they denigrated Native
Hawaiian women for their autonomy and lifestyles.>®> While men did do more
physical labor than women, they also did most of the cooking and food preparation.*’
Unlike the missionaries’ familial dynamics back home, Native Hawaiians raised
their children communally in a kinship network, as men and women usually had

3 See Kate Egner Gruber, Republican Motherhood, AM. BATTLEFIELD TR. (Feb.22, 2022),
https://www .battlefields.org/learn/articles/republican-motherhood [https://perma.cc/JYZ7-GB94].

.

3¢ Patricia Grimshaw, New England Missionary Wives, Hawaiian Women, and “The Cult of True
Womanhood,” 19 HAW. J. HIST. 71, 74 (1985).

37 EMILY DICKINSON, SHE ROSE TO HIS REQUIREMENT (1861); see also The Making of Liza Lou’s Kitchen,
WHITNEY MUSEUM AM. ART (Mar. 22, 2020), https://whitney.org/media/46661 [https://perma.cc/55PE-
7K4U].

3% Grimshaw, supra note 36, at 73.
3 See id. at 71.
Y 1d. at76.
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multiple spouses as well.*' Offended by this way of dividing household chores, the
white colonists set out to assimilate Hawaiian women into good Christians.*? Their
methods of conversation demonstrate how they correlated domesticity with
femininity:

The teaching of submissiveness, then, was intimately related to the encouragement
of women to lead a domestic-oriented existence based on a gender division of
labor in the American mode. Mission teaching was explicit on this point: “It is the
husband’s role to work outdoors—he farms and builds the home and prepares that
which concerns the welfare of the body. The role of the wife is to maintain the
house and all that is within. It is her responsibility to look after the husband’s
clothing and the food—the household chores—setting in place the sleeping
quarters and all else that is within.” The wife was advised against deficiency in
this area: “It is wrong to neglect work and to leave the husband to keep the
household. It is right to remain within the house and to work without daydreaming,
providing food, clothing and all that is essential for life together.”*

B.  Racist Conceptions of Domestic Work in the 1930s and
1940s

In addition to colonialism, domestic work has also been continually shaped by
the “legacy of slavery.”** After the Emancipation Proclamation, Black women were
largely relegated to domestic service work, doing the same household work they did
in bondage, only for an unlivable wage.*’ Lack of opportunity, compounded by vile
and racist Mammy stereotypes, forced Black women to stay servile to white families,
despite the legal freedom the Thirteenth and Fourteenth Amendments should have

.
21d. at 76-77.
“1d. at 88.

4 Our History, CA. DOMESTIC WORKERS COAL., https://www.cadomesticworkers.org/about/our-history/
[https://perma.cc/DDJS-A6AN] (last visited Aug. 28, 2025).

45 See Premilla Nadasen, Building Power from Below: A History of Black Domestic Worker Organizing,
INST. FOR POL’Y STUD. (2018).
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afforded them.*® Thus, these women became “the help” of white Southerners and in
turn, Northerners after the Great Migration.*’

In the 1930s, the economic despair of the Great Depression and the subsequent
rise in unemployment rates tarnished, or at least started to cast doubt on capitalism’s
false promise of a sustainably unregulated free market.*® Sensing this from their
constituents, a majority-Democrat Congress passed many pro-labor bills, including
the Social Security Act in 1935 and the Fair Labor Standards Act in 1938.% During
this New Deal Era, labor law in the United States progressed rapidly.

However, this advancement in white working men’s rights was not without
opposition. The Southern “low-wage, anti-union economy ... stood to lose its
advantag[es]” if legislation was too labor-friendly.>® Despite their best attempts to
conceal their objections as reverence for federalism, the Southern congressmembers’
distaste for these bills was clearly financially motivated.’!

Though President Franklin Delano Roosevelt had a supermajority in Congress,
Dixiecrats, Democrat members of Congress from southern states, would not sign on
to legislation unless it excluded jobs that women and people of color filled.? It is no
secret that this racial animus was also why agricultural workers, who were mostly
Black or Mexican immigrants, were left unprotected as well. Whether he aimed to
get bipartisan approval, or personally thought less of domestic labor, the President
assuaged southern housewives’ concerns that they would have to “pay [their] negro
girl eleven dollars a week.”> He told newspapers that “no law ever suggested
intended a minimum wages and hours bill to apply to domestic help.”>*

46 See id.
11d.

4 VIVIEN HART, BOUND BY OUR CONSTITUTION: WOMEN, WORKERS, AND THE MINIMUM WAGE 153
(1994).

4 Eileen Boris & Premilla Nadasen, Domestic Workers Organize!, 11 J. LAB. & SOC’Y 413, 420 (2008).
SO HART, supra note 48, at 157.
SUId. at 156-57.

2 THE COMM. ON HOUSE ADMIN. OF THE U.S. HOUSE OF REP., BLACK AMERICANS IN CONGRESS, 1870~
2007, at 243 (2008).

3 HART, supra note 48, at 166.

#Id.
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One such product of compromise was the National Labor Relation Act
(“NLRA”) enacted by Congress in 1935, which granted employees the right to
unionize, organize, bargain collectively, and strike without risk of retaliation by their
employers.’ Still in effect today, the NLRA’s definition of an “employee” is
nonspecific, but so as to not “upset the racial order of the South,” it explicitly
excludes domestic workers.>®

In response, maid and housekeeper Dora Lee Jones challenged this legislation
through the creation of the Domestic Workers Union in Harlem.*® Their motto,
“[e]very household worker a union worker,”® exemplified their aims. Despite this
sisterhood and solidarity, many of their white employers did not listen or care to
engage. When asked about the domestic worker exclusion clause in the Social
Security Act, one Pittsburgh employer explained “I’ve never given it any thought,
and I don’t suppose my cleaning girl has either; she’s never mentioned it.”%!

On the other hand, some employers feigned interest. For their own benefit,
southern businessmen joined in the conversations surrounding labor law to ask,
“Iwlhy . . . such favors [should] be held from workers on the farms, in the kitchen,
and in other places where fewer people are employed?”®? Though they claimed laws
that excluded classes of workers were unequitable, they were just grasping for any

55 National Labor Relations Act (1935), NAT’L ARCHIVES, https://www.archives.gov/milestone-
documents/national-labor-relations-act#:~:text=In%20a%20Congress%20sympathetic%20to,passed%
20in%20July%200f%201935 [https://perma.cc/XZ8N-D9Z6] (last visited Aug. 28, 2025).

3¢ Interfering with Employee Rights (Section 7 & 8(a)(1)), NLRB, https://www.nlrb.gov/about-nlrb/rights-
we-protect/the-law/interfering-with-employee-rights-section-7-8al [https://perma.cc/7KP4-K93U] (last
visited Aug. 28, 2025).

57 Nadasen, supra note 45.
%29 U.S.C. § 152(3).

59 Jennifer Guglielmo, “Every Household Worker a Union Worker,” HIST. DOMESTIC WORK & WORKER
ORG., https://www.dwherstories.com/timeline/every-household-worker-a-union-worker [https://perma
.cc/A6WW-UGER] (last visited Aug. 28, 2025).

0 1d.

' Household Help: Social Security Tax Adds New Complication in Hiring Home Help, WALL ST. J.
(Mar. 22, 1955).

2 HART, supra note 48, at 157.
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argument against these bills and merely desired to protect profit margins by any
means necessary.%

C. The Fordist Family Wage and the New Left of the 1960s and
1970s

In the 1950s, changes in the workforce and economy increased the number of
women keeping house. Shortly after the end of World War I, stay-at-home mothers
were more common as men came home from the battlefield and took women’s
temporary workplace positions. After all, at the time, one salary could support
white families, and many middle-class white women could afford to stay home.%

Sociologist Melinda Cooper observed that with the Ford assembly line and
Fordist division of labor came the “Fordist family wage.”®® In the
neoliberal/neoconservative revolution of the 1960s, most Americans accepted that
“a livable wage [would be provided] to each male breadwinner at the head of a
traditional heterosexual family.”®” As French author Alice Cappelle adds, this
“family wage was given to the unionized man to cover his productive labor but also
the domestic labor of the women.”®® That is, “the wage support[ed] the family, not
just the worker.”®

As could be anticipated, this model was assuredly discriminatory: excluding
African American men and women and white lower-class families as well.”’ In the
decades following the war, Black mothers remained in the workforce.”! Without the
financial coverage of the Fordist family wage, they knew the struggles of the double

8 1d.

% Rose M. Kreider & Diana B. Elliott, Historical Changes in Stay-at-Home Mothers: 1969 to 2009, at 3
(2010) (unpublished working paper) (on file with the U.S. Census Bureau).

5 Id. at 2-3.

% Jacob Hamburger, The Unholy Family, JACOBIN (Jan. 28, 2018), https://jacobin.com/2018/01/family-
values-neoliberalism-melinda-cooper [https://perma.cc/AMX7-VZU]J].

7 Id.; Cappelle, supra note 32; Melinda Cooper & Ben Mabie, Family Matters, VIEWPOINT MAG.
(Mar. 19, 2018), https://viewpointmag.com/2018/03/19/family-matters/ [https://perma.cc/XFY6-FD7F].

8 Cappelle, supra note 32.
9 Id.
" Id.; Kreider & Elliott, supra note 64, at 3.

"I Kreider & Elliott, supra note 64, at 3.
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burden well before better-off white women gained more liberation and economic
freedom in the coming decades.

In spite of their busy schedules, in the 1960s and 1970s, Black women led and
organized domestic workers across the United States, forming groups like the
Domestic Workers of America, the National Domestic Workers Union (“NDWU”),
Household Workers Organization, and the first national domestic workers’
organization, the Household Technicians of America.”? Although not protected under
law, Dorothy Bolden, leader of the NDWU, solicited union members on every bus
line in the city of Atlanta, Georgia. Bus rides allowed for solidarity and storytelling
to and from work; public transportation was a place where impoverished women
could plan for something better together.”

As Black domestic workers in America mobilized, so did many other groups of
women domestically and abroad. As co-founder of New York Wages for Housework
Committee, Silvia Federici states, “[t]he campaign for wages for housework was
launched in the summer of 1972 in Padua with the formation of the International
Feminist Collective by a group of women from Italy, England, France, and the
United States.”” The International Wages for Housework Campaign demanded just
that: pay for women’s domestic labor.”> Within this coalition were autonomous
organizations of Black women, “third-world” women, lesbians, sex workers, and
women with disabilities.”® In 1975, Federici started New York Wages for Housework
Committee in Brooklyn and published Wages Against Housework, a defining piece
of the movement.”” On April 24, 1976, this committee, along with the group, Black
Women for Wages for Housework, held the Wages for Housework and Welfare
Conference, bringing “together for the first time large numbers of Black and white
women on the basis of [their] mutual interests while clearly recognizing the

2 Nadasen, supra note 45, at 13.

B Id.

7 SILVIA FEDERICI, REVOLUTION AT POINT ZERO 4 (2d ed. 2020).
B Id. at 4-5.

76 The International Wages for Housework Campaign, FREEDOM ARCHIVES, https://freedomarchives.org/
Documents/Finder/DOCS500_scans/500.020.Wages.for.Housework.pdf  [https://perma.cc/52LC-SVFU]
(last visited Aug. 28, 2025).

7 Rachel Andrews, Interview with Silvia Federici, THE WHITE REV. (Jan. 2022), https://www
.thewhitereview.org/feature/interview-with-silvia-federici/ [https://perma.cc/C76T-VNNB].
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organizational autonomy of Black women in the struggle of all women for wages for
housework.””® As Federici recollected in an interview in 2011:

[Wages for Housework] was a revolutionary perspective not only because it
exposed the root cause of “women’s oppression” in a capitalist society but also
because it unmasked the main mechanisms by which capitalism has maintained
its power and kept the working class divided. These are the devaluation of entire
spheres of human activity, beginning with the activities catering to the
reproduction of human life, and the ability to use the wage to extract work also
from a large population of workers who appear to be outside the wage relation:
slaves, colonial subjects, prisoners, housewives, and students.”

While protests were ongoing, thanks to the passage of Title VII, Title XI, and
the second wave of feminism of the 1970s into the third wave of the 1990s,% the
United States labor force saw a remarkable increase in white working women which
has continued into the modern day.?! All the while, over ninety years, neither the
NLRA nor the Pennsylvania Labor Relations Act (“PLRA”) has been amended to
remove its exclusionary clause.

II. EMPLOYEE VS. DOMESTIC WORKER: HOW TO LEGALLY
DISCERN BETWEEN THE TWO

During a hearing on the Social Security Act before the Senate’s Finance
Committee in May of 1935, Senator Daniel Hastings of Delaware read that
“agricultural, domestic and other classes of workers are now excluded in the present
bill for other and adequate reasons.”® Throughout the rest of the record, these

8 REPORT ON THE CONFERENCE OF WAGES FOR HOUSEWORK AND WELFARE (Apr. 24, 1976),
https://www.bibliotechecivichepadova.it/sites/default/files/opera/documenti/sezione-7-serie-1-faldone-c-
cartella-1-24.pdf [https://perma.cc/59U8-URAS].

" FEDERICI, supra note 74, at 4.

8 Sarah Pruitt, What Are the Four Waves of Feminism?, HIST. (May 28, 2025), https://www.history
.com/news/feminism-four-waves [https://perma.cc/RLZ4-2CL6].

81 Record Number of Women in the U.S. Labor Force, POPULATION RSCH. BUREAU (Feb. 1, 2001),
https://www.prb.org/resources/record-number-of-women-in-the-u-s-labor-force/ [https://perma.cc/TZ89-
34B2] (“In 1970, about 43 percent of women ages 16 and older were in the labor force. By 2000, 61
percent of adult women were in the labor force. Over the same period, men’s labor force participation
rates declined from 78 percent to 74 percent.”).

82 Social Security Act: Hearings on H.R. 7260 Before the S. Comm. on Finance, 74th Cong. 144 (1935)
(statement of Sen. Daniel Hastings).

ISSN 0041-9915 (print) 1942-8405 (online) ® DOI 10.5195/lawreview.2025.1100
http://lawreview.law.pitt.edu




UNIVERSITY OF PITTSBURGH LAW REVIEW

PAGE | 1078 | VoL. 86 | 2025

reasons are never referred to or elaborated on. This is a recurring theme throughout
much of the legislative history behind New Deal legislation that excludes Black and
migrant workers. The question as to why housekeepers and nannies did not count as
subcontractors or employees was never answered by its policymakers. Alas, “[t]hese
lines . . . were left for administrators and judges to draw.”33

Ratified two years after the NLRA in 1937, the PLRA regurgitated the right to
concerted activity on a state level.® Its language, almost identical to its federal
equivalent, provides:

The term “employe[e]” shall include any employe[e], and shall not be limited to
the employe[e]s of a particular employer, unless the act explicitly states otherwise,
and shall include any individual whose work has ceased as a consequence of, or
in connection with, any current labor dispute, or because of any unfair labor
practice, and who has not obtained any other regular and substantially equivalent
employment, but shall not include any individual employed as an agricultural
laborer, or in the domestic service of any person in the home of such person,
or any individual employed by his parent or spouse.®’

As elucidated, this definition is intentionally quite broad. Still, it does a
lackluster job of giving its reader a picture of what kind of workers and laborers the
statute protects. Indeed, “the notional universality of the category of ‘employee’
concealed discrimination.”®® However, a cursory consideration of the linguistics of
the word “employee” can reveal the implicit assumptions one communicates when
uttering it.

A. Contract Law

Terms like employee and employer have suffixes that designate their relation
to each other. One cannot be an employee without an employer. The employer
employs, and the employee gets hired. This operation of the English language is
simple, but its history and implications matter.

8 HART, supra note 48, at 152.
8 See 43 PA. CONS. STAT. § 211 (2012).
8 Id. at § 211.3 (emphasis added).

8¢ HART, supra note 48, at 164.
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In England during the fourteenth and fifteenth centuries, the suffix -ee was used
“as a correlative to the suffix -or in a legal sense to denote the sapient but non-
volitional recipient of an action initiated by the form in -or (bailor/bailee,
grantor/grantee, etc.).”¥” These suffixes came together with “transitive verb bases to
form nouns, those in -or referring to the agent and those in -ee to the passive party
(or patient), in transactions or legal deeds.”®®

According to the word’s plain meaning, “employees” work for another in
exchange for pay.?® While women labor for others all the time, the difference is that
they do not receive capital in return. But if women were employees, it begs the
question: who would be their employers? Their partners or the government?

By some estimations, in the aggregate, American women would collectively
amass around $1.5 trillion if paid minimum wage for all their work at home.”
Theoretically, what would happen if their significant others paid their salary?

For every two-and-a-half hours per day that a man performs unpaid domestic
work, women in the U.S. perform four hours.’! As in any data set, these are broad
generalizations about swaths of people, so undoubtedly, in some cases, this one-and-
a-half-hour discrepancy may be inaccurate as too conservative or excessive.

Let’s say hypothetically that this labor might equally benefit both people in a
heteronormative partnership. Women are cooking and cleaning for themselves and
their partners. If men paid women for this discrepancy in labor at a minimum wage

87 Ives Trevian, The Suffix -ee: History, Productivity, Frequency and Violation of Stress Rules, 30
ANGLOPHONIA 5 (2020).

8 Id.

8 Employee, MERRIAM-WEBSTER, https://www.merriam-webster.com/dictionary/employee [https://
perma.cc/HOXD-MKW?2] (last visited Aug. 29, 2025).

% Gus Wezerek & Kristen R. Ghodsee, Women's Unpaid Labor Is Worth $10,900,000,000,000, N.Y.
TIMES (Mar. 5, 2020), https://www.nytimes.com/interactive/2020/03/04/opinion/women-unpaid-labor
.html [https://perma.cc/247N-LQAS].

N Id.
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rate of $7.25,°% and if this amount was split in two because she was doing half of it
for her benefit, the man would “owe” the woman $2,053.13 annually.”

While $2,000 might seem a small price to pay, it might be the difference needed
to pay a month’s rent or make a car payment. The median income of households
across races in Pennsylvania in 2022 was $76,081.°* From 2017-2021, Black
households in Pennsylvania had a median income of $42,431.% In parts of the state
with the highest Hispanic populations, like the 222 Corridor (which includes the
Allentown-Bethlehem-Easton area), median incomes for Hispanic families are closer
to $51,931.°° Thus, $2,000 is not such an insignificant amount for Pennsylvania
families.

To be sure, it is hardly practical to assume that men could afford to pay the
women in their lives. It follows that from a public policy standpoint, viewing men as
the employers is not only reinforcing patriarchal dynamics, but it’s also impractical
to expect them to pay. But as the law stands, the government cannot be the
“employer” either; under the NLRA, which protects labor in the private sector,
government entities are exempt from counting as employers.®’

B. Constitutional Law

The Commerce Clause of the Constitution gives Congress the power “[t]o
regulate [cJommerce with foreign [n]ations, and among the several [s]tates, and with
the Indian [t]ribes.””® Based on much case law, the “among states” phrase allows the

%2 General Wage and Hour Questions, PA. DEP’T LAB. & INDUS., https://www.dli.pa.gov/
Individuals/Labor-Management-Relations/llc/Pages/Wage-FAQs.aspx  [https://perma.cc/ZL77-CTVT]
(last visited Aug. 29, 2025).

% (365 days/year x 7.25 dollars x 1.5 extra hours/day) / (2 people who benefit) = $2,053.13 per year per
woman.

% Pennsylvania, U.S. CENSUS BUREAU, https://www.census.gov/quickfacts/fact/table/PA/INC110222
[https://perma.cc/59KX-6VMT] (last visited Mar. 22, 2024).

%5 PA. DEPT. OF HEALTH, THE STATE OF OUR HEALTH: A STATEWIDE HEALTH ASSESSMENT OF PA. 23
(2023).

% Gabriela Martinez, Pennsylvania’s Latino Economy Is Growing at a Fast Pace, New Report Shows,
WESA (Oct. 16, 2023, 5:31 AM), https://www.wesa.fm/economy-business/2023-10-16/pennsylvania-
latino-economy-growing [https://perma.cc/3TBU-V5ZD].

729 U.S.C. § 152.

% U.S. CONST. art. 1, § 8.
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federal legislature to regulate interstate commerce.” This includes labor, but
“[m]ajor cases over what was, or what directly affected, interstate commerce had
before 1938 involved agriculture and sugar production, navigation and railroads,
steel, coal mining and oil extraction, poultry slaughtering—all male and (excepting
agriculture) heavily white occupations.”'® Consequently, domestic labor has long
been considered local and under the control of state regulation.!%!

However, Supreme Court Justices could interpret the Commerce Clause a bit
differently. A broad view of this clause might conclude that even the wages of
workers who do not compete with each other affect national purchasing power and
therefore, affect interstate commerce.'®? In fact, the Court has adopted this
jurisprudence before when extending protections of the Fair Labor Standards Act to
state and government employees.!®® As Justice Blackmun opined in Garcia v. San
Antonio Metro Transit Authority, “Congress’ authority under the Commerce Clause
extends to intrastate economic activities that affect interstate commerce.”'%*

That being said, it is also worth considering that the Due Process Clause of the
Fourteenth Amendment has traditionally covered the right to privacy.' While the
Dobbs decision has shaken the soundness of this interpretation, the Supreme Court
has held on many occasions that private matters like marriage, child-rearing, sexual
activity, and sexual autonomy should be free from government intervention.!%® In
Troxel v. Granville, the Court explained that “[i]t is cardinal with us that the custody,
care and nurture of the child reside first in the parents, whose primary function and

9 See generally Conrad J. Weiler, How the Power to Regulate Commerce Among the Several States
Became the Interstate Commerce Power: A Content Analysis of Supreme Court Opinions (July 12,2011)
(unpublished manuscript), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1884484.

190 HART, supra note 48, at 164.
0V 1d. at 165.

12 1d. at 166-67.

13469 U.S. 528, 537 (1985).

19 Id.; see also Hodel v. Va. Surface Mining & Reclamation Ass’n, 452 U.S. 264, 276-77 (1981); Heart
of Atlanta Motel, Inc. v. United States, 379 U.S. 241, 258 (1964); Wickard v. Filburn, 317 U.S. 111, 125
(1942); United States v. Darby, 312 U.S. 100, 119 (1941).

105 KELSEY Y. SANTAMARIA, CONG. RSCH. SERVS., LSB10820, PRIVACY RIGHTS UNDER THE
CONSTITUTION: PROCREATION, CHILD REARING, CONTRACEPTION, MARRIAGE, AND SEXUAL ACTIVITY
(2022).

106 Id.

ISSN 0041-9915 (print) 1942-8405 (online) ® DOI 10.5195/lawreview.2025.1100
http://lawreview.law.pitt.edu




UNIVERSITY OF PITTSBURGH LAW REVIEW

PAGE | 1082 | VoL. 86 | 2025

freedom include preparation for obligations the state can neither supply nor
hinder.”’

If the federal government were the “employer” of women for purposes of their
housework, it might risk invading the domicile,'® and such intrusion is
unconstitutional. In the eyes of the nine Justices, it is a societal expectation that the
care of children, at the very least, is a private matter.'”” Perhaps the division of care
towards a partner or other family members would also be seen as an autonomous
decision that only individuals can make. Keeping these aspects of home life from the
public might be for the best, as too much governmental intervention and surveillance
can get Orwellian too fast.!!? Thus, social reformers might consider more creative
solutions that abide by the right to privacy. Conceivably, universal basic income
(“UBI”) might serve as a quasi-salary that requires no clocking in or out; rather, it
might be fixed and unconditional income to help households out in whatever ways
they might need.!!! This, in turn will be discussed down the line.

C. Family Law

Otherwise, women’s work or invisible labor is rarely, if ever, touched on in
case law or the legal field. In family law, “spousal labor” refers to “work by either
spouse during the marriage.”''? Community-property jurisdictions use this term most
often.!'3 In divorce proceedings, enhancement by spousal labor allows separate
property value to be recharacterized.!'* Moreover, under Pennsylvania law, ex-
spouses receive alimony payments if they are “unable to become financially

197530 U.S. 57, 65-66 (2000).
198 This might also violate Fourth Amendment protections against searches and seizures.
1% Troxel v. Granville, 530 U.S. 57, 58 (2000).

10 See Kalev Leetaru, As Orwell’s 1984 Turns 70 It Predicted Much of Today’s Surveillance Society,
FORBES (May 6, 2019, 2:58 PM), https://www.forbes.com/sites/kalevleetaru/2019/05/06/as-orwells-
1984-turns-70-it-predicted-much-of-todays-surveillance-society/ [https://perma.cc/7SF7-4N2A].

"' F4Q, COUNTIES FOR A GUARANTEED INCOME, https://countiesforaguaranteedincome.org/resources
[https://perma.cc/4AZN-2J5Q] (last visited Aug. 29, 2025).

12 Spousal Labor, BLACK’S LAW DICTIONARY (12th ed. 2024).
3 1d,

"4 David Westfall, Unprincipled Family Dissolution: The American Law Institute’s Recommendations
for Spousal Support and Division of Property, 27 HARV. J.L. & PUB. POL’Y 917, 947 (2004).
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independent due to age, disability or lack of job qualifications.”!!> Yet, these
considerations of women’s labor are primarily post-nuptial at the dissolution of a
marriage, not taking place while the marital union is still ongoing.

D. Labor Law

Serving as an asterisk to qualify contract law, the NLRA protects employees’
interests to collectively bargain and change the terms of their employment.''® Since
neither women and the government nor women and their partners have assented to a
work contract, women clearly do not qualify as employees. Nevertheless, no law
disallows women as a class from uniting to demand more. In truth, the reality is quite
the opposite: their First Amendment right to protest encourages and protects this
ability.

Domestic workers, however, who do have recognized employers and a salary,
are still unprotected due to misogynistic law. To amend this oversight, Philadelphia’s
Domestic Workers Bill of Rights articulates a thoughtful and encompassing
definition of its titular term:

“Domestic worker” includes hourly and salaried employees, independent
contractors, full-time and part-time individuals and temporary individuals and is
narrowly construed to mean any worker who: (i) works for one or more hiring
entities; and (ii) is an individual who works in residence for the purposes of caring
for a child, serving as a companion or caretaker for a sick convalescing, elderly or
a person with a disability; housekeeping or house cleaning; cooking; providing
food or butler service; parking cars; cleaning laundry; gardening; personal

organizing, or for any other domestic service purpose . . . .!'7

As this definition evinces, some domestic workers are somewhat akin to independent
contractors. In some instances, agencies arrange their work, but in others, their
relationship with the consumer who pays for their services is much more informal.
In fact, eighty-four percent of domestic workers do not have a written agreement

5 How to Avoid Alimony in Pennsylvania, PETRELLI PREVITERA, LLC (Jan. 21, 2025), https://
www.petrellilaw.com/avoid-alimony-in-pennsylvania [https:/perma.cc/F5JQ-UCTB].

¢ Your Rights, NLRB, https://www.nlrb.gov/about-nlrb/rights-we-protect/your-rights [https://perma.cc/
WZ4Y-KSL8] (last visited Aug. 29, 2025).

17 Philadelphia, Pa., Mun. Code § 9-4501 (2020), https://www.phila.gov/media/20200427102747/
Domestic-Worker-Bill-of-Rights.pdf [https://perma.cc/A8HT-Z3AL].
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with their employer.!'® Though any first-year law student knows that parties can form
a contract through an oral agreement, it can be harder to legally pursue remedies
when there is a breach, as the employer can lie or misrepresent the relationship.

Under the NLRA and PLRA, independent contractors are also exempt from
protection.'!® The rationale is that businesspeople can fend for themselves regarding
work disputes, but this fails to consider the power imbalance between domestic
workers and their employers. Not only does an economic disparity usually exist, but
also the fear of harassment is ever-present since these workers are left alone in their
employer’s homes.!?° These imparities make it particularly important for legislators
to include domestic workers explicitly.

III. WHERE WE STAND TODAY AND OTHER IMPORTANT
CONSIDERATIONS

A. Interest-Convergence

Derrick A. Bell, Jr., Critical Race Theory (“CRT”) creator and University of
Pittsburgh School of Law alumnus, created the concept of interest convergence in
1980 to describe the phenomena in which white Justices came to their Brown v.
Board of Education decision.'?! Bell observed that the Supreme Court’s decision was
based on Cold War politics and international gain.!?? Building on Bell’s work,
scholars such as Mary Dudziak have proposed that Brown was rendered unanimously
in favor of school desegregation so as to combat Soviet propaganda decrying
American hypocrisy on civil rights.'?* The United States’ global reputation and the
fragility of foreign relations were in all likelihood not lost on Brown’s Court.'**

"8 Domestic Workers Bill of Rights, NAT’L DOMESTIC WORKERS ALL., https://www.domesticworkers
.org/programs-and-campaigns/developing-policy-solutions/domestic-workers-bill-of-rights/ [https://
perma.cc/2C6V-359E] (last visited Aug. 29, 2025).

11929 U.S.C. § 152(3).

120 Domestic Workers Bill of Rights Surveys and Stories, NAT’L DOMESTIC WORKERS ALL. (July 2021),
https://www.domesticworkers.org/wp-content/uploads/2021/07/Domestic-W orkers-Bill-of-Rights-Fact-
Sheet-Survey-Data-2021.pdf [https://perma.cc/XFL7-F4F4].

121 See Bell, supra note 29.
122 Id. at 534.

122 MARY L. DUDZIAK, COLD WAR CIVIL RIGHTS: RACE AND THE IMAGE OF AMERICAN DEMOCRACY
104-07 (2000); see Spencer Bowley, Learning from History: Predicting the Development of Class-Based
Interest Convergence, 101 B.U. L. REV. ONLINE 125, 130-31 (2021).

124 Bowley, supra note 123, at 130 (“While there may not be direct evidence that the Court openly
discussed the effect that an anti-segregation decision would have in Brown, the circumstantial evidence is
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Hence, only when their interests converged with white people in power did Black
people receive the social progress they were fighting for.!?> This framework views
the advancement of human rights as a quid pro quo between the class with power
and the class without. Though it is a pessimistic view of human nature, many CRT
scholars endorse its utility.!

Therefore, to achieve intersectionality and rights for domestic workers of color,
reliance on the empathy of middle-class women might not be enough. Rather,
appeals to their personal interests might be preferred. This is why valuing all
domestic labor, including unpaid invisible labor, could benefit all women.

B.  Working Moms and Choice Feminism

Although “Pennsylvania mothers are the primary or co-breadwinners in nearly
two-thirds—or 65.3%—of Pennsylvania families,”'?” more and more working
women are returning to the home due to rising childcare costs.!?® In 2023, an
extensive survey found that the top reason for leaving the workforce was due to
taking care of children.!?® On the condition that they had more flexible schedules or
affordable childcare, many women said they would feel comfortable returning to the
office.!3

It must be acknowledged that the burden of childcare does not weigh on
heterosexual mothers alone. Almost one in five stay-at-home parents are fathers.'3!
Further, although same-sex couples split chores more equally, research suggests that

fairly overwhelming. In particular, Chief Justice Warren and Justice Douglas both were well aware of the
impact that domestic discrimination had on opinions of the United States abroad and believed the Cold
War to be a ‘war of ideas.””).

125 Bell, supra note 29, at 524-25.
126 See, e.g., id.

127 Workplace Equality, WOMEN’S L. PROJECT, https://www.womenslawproject.org/workplace-equality/
[https://perma.cc/8429-VLSU] (last visited Aug. 29, 2025).

128 MOTHERLY, STATE OF MOTHERHOOD: 2023 SURVEY REPORT 3 (2023).
129 [d
50 1,

131 Richard Fry, Almost 1 in 5 Stay-at-Home Parents in the U.S. Are Dads, PEW RSCH. CTR. (Aug. 3,
2023), https://www.pewresearch.org/short-reads/2023/08/03/almost-1-in-5-stay-at-home-parents-in-the-
us-are-dads [https://perma.cc/REWG-YXAV].
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this dynamic changes when the couple has children.!* Though on average same-sex
parents are still more equitable when dividing chores than their heterosexual
counterparts, they fall into a similar pattern as straight couples, where one parent
earns more and the other does more domestic work.!** Experts believe this is because
of the culture of work today.'** Employers often expect after-hour availability, and
paid parental leave and public preschool are not options.'

Feminists may wonder if this trend back to female homemaking is worrisome
or harmless. In response to tradwives and internet content that claims women belong
in the home, many women claim that feminism is about choice: the choice to work
or not.'*® Critics view this flavor of feminism as “choice feminism.”'3” As Stephanie
Frisinger puts it, during third-wave feminism, “‘[clhoice’ and ‘empowerment’
became synonymous and feminist consumers bought into the idea of ‘choice-plus-
empowerment-equals-feminism’ frame.”!*® Opponents of choice feminism claim it
“is motivated by a fear of politics”; women do not want to appear “too radical, too
exclusionary, [or] too judgmental.”!* This brand of feminism is similar to white
feminism in that it denies intersectionality and fails to consider white privilege.'

132 See Claire Cain Miller, How Same-Sex Couples Divide Chores, and What It Reveals About Modern
Parenting, N.Y. TIMES (May 16, 2018), https://www.nytimes.com/2018/05/16/upshot/same-sex-couples-
divide-chores-much-more-evenly-until-they-become-parents.html [https://perma.cc/99QE-AEYN].

133 Id
1,
5 1d.

136 Jenevah Harrison, The Tradwife Narrative Sparks Conversation Within UC Davis’ Feminist

Community, THE CAL. AGGIE, https://theaggie.org/2024/11/21/the-tradwife-narrative-sparks-
conversation-within-uc-davis-feminist-community/ [https://perma.cc/7SD2-GAW3] (last visited
Aug. 29, 2025).

137 See Stephanie M. Frisinger, The Commodification of Feminism: Consequences and Insight for the
Millennial Generation of Young Women, 55 CREIGHTON L. REV. 193 (2022).

138 1d. at 200.
139 Michaele L. Ferguson, Choice Feminism and the Fear of Politics, 8 PERSPS. ON POL. 247 (2010).

140 Rema Bhat, It’s Time to Move Past Choice Feminism, 34TH STREET MAG. (Jan. 28, 2021, 7:00 PM),
https://www.34st.com/article/2021/0 1/feminism-choice-liberal-patriarchy-misogyny-bimbo-capitalism
[https://perma.cc/SSNN-MH26] (“Liberal feminism neglects the different realities that exist for different
women—especially the difference between white women and women of color, transgender women and
cis women, etc. Not all women have the same circumstance and access to choices, not all choices made
by women are treated equally, and not all choices are inherently feminist.”).
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On the other hand, many women argue that judging women with lives dedicated
to motherhood is just an insidious form of internalized misogyny.'*! Some feminists
promote the idea that mothering should be viewed as powerful and divine, or at the
very least, something indistinct from feminism.'4?

C. The Commodification of Care and the Theory of Reciprocity

Another facet to consider is if by assigning monetary value to domestic work,
this might strip care of its intrinsic value. After all, isn’t love priceless? Incredibly,
as Karl Marx predicted, we have started to commodify abstract concepts. As he
prophesized:

Finally, there came a time when everything that men had considered as inalienable
became an object of exchange, of traffic and could be alienated. This is the time
when the very things which till then had been communicated, but never
exchanged; given, but never sold; acquired, but never bought—virtue, love,
conviction, knowledge, conscience, etc.—when everything, in short, passed into
commerce. It is the time of general corruption, of universal venality, or, to speak
in terms of political economy, the time when everything, moral or physical, having
become a marketable value, is brought to the market to be assessed at its truest

value.!'®

Would viewing housework done by women as part-time work erroneously
commodify care, or is it necessary in a capitalistic society for women to be rightfully
valued? Such inquiry relies on the premise that “‘[r]eal care’ is motivated by genuine
concern for the other, and such concern by definition cannot be bought and sold.”!#
Restaurants, daycare centers, and platforms like Gigsmart, Craigslist, and Taskrabbit
are permissible because society does not realistically expect the service workers to
care; instead, customers see the worker’s intention to get a paycheck.'® In

14 See John Bingham, The Rise of ‘Motherism’—Prejudice Against Stay-at-Home Mums, THE
TELEGRAPH (Oct. 19,2013, 9:00 PM), https://www.telegraph.co.uk/news/health/children/10391131/The-
rise-of-Motherism-prejudice-against-stay-at-home-mums.html.

142 See NAOMI RUTH LOWINSKY, STORIES FROM THE MOTHERLINE (1992).
143 KARL MARX, THE POVERTY OF PHILOSOPHY (1847).
144 Rutger Claassen, The Commodification of Care, 26 HYPATIA 43, 50 (2011).

145 See Alana Semuels & Malcolm Burnley, Low Wages, Sexual Harassment and Unreliable Tips. This Is
Life in America’s Booming Service Industry, TIME (Aug. 22,2019, 6:51 AM), https://time.com/5658442/
tipped-restaurant-workers-american-economy [https://perma.cc/J3XF-WKDG].

ISSN 0041-9915 (print) 1942-8405 (online) ® DOI 10.5195/lawreview.2025.1100
http://lawreview.law.pitt.edu




UNIVERSITY OF PITTSBURGH LAW REVIEW

PAGE | 1088 | VoL. 86 | 2025

comparison, many women view acts of service as a love language and inject real love
into assembling sandwiches for lunch bags and cooking their partners dinner after
they have had a long day at work.'46

But love isn’t the only motivator behind these behaviors; it’s also societal
pressure in many circumstances. Women may believe if they do not do a chore, it
will not get done, which means their family, or they, will suffer as a result. Pressures
to be perfect may even cause maternal gatekeeping behaviors, wherein women do
not ask their partners for help or assert their needs.'*’ In extreme circumstances, it’s
societal coercion.!*® By taking away the right of a woman to choose and by limiting
access to abortions, the Supreme Court has theoretically coerced many women to
take on reproductive labor during and after pregnancy.'* One opinion writer
proposes that if a woman is forced to have and care for a child that the government
should reimburse women who would’ve gotten abortions if not for the Dobbs
decision.'™ “If the government now intends to force women to produce human
capital, shifting motherhood from a voluntary act to a compulsory one, the
government must pay women for this service.”'®! Still, some argue that this
housework can never be entirely voluntary for women under capitalism because it
was a role thrust upon them.'>?

Whether care is present or not does not mean that housework is not labor
imposed on most women by capitalism.'** This fact has not been lost on feminist

146 See GARY CHAPMAN, THE FIVE LOVE LANGUAGES 91 (1992).

147 Shanel Deslauriers, Maternal Gatekeeping: The Real Reason You Are Doing It All, THE SLEEP
CONSULTANT, https://www.thesleepconsultant.ca/blog/maternal-gatekeeping-the-reason-you-are-doing-
it-all [https://perma.cc/H4RC-EBKR] (last visited Aug. 29, 2025).

148 Mark Travers, 3 Reasons Behind ‘Maternal Gatekeeping,” According to a Psychologist, FORBES
(Feb. 7, 2024, 12:24PM), https://www.forbes.com/sites/traversmark/2024/02/07/3-reasons-behind-
maternal-gatekeeping-according-to-a-psychologist/ [https://perma.cc/PQ3K-TSW7].

149 See Dobbs v. Jackson Women’s Health Org., 597 U.S. 215 (2022).

150 Ren Brabenec, 4 Government that Forces Birth Must Pay Women for Their Labor, THE TENNESSEAN
(Aug. 12, 2022, 6:01 AM), https://www.tennessean.comy/story/opinion/2022/08/12/government-forces-
birth-must-pay-women-their-labor/10302931002/ [https://perma.cc/24HL-WE79].

151 [d
152 FEDERICI, supra note 74, at 12.

153 Id. (“Housework was transformed into a natural attribute, rather than being recognized as work, because
it was destined to be unwaged. Capital had to convince us that it is a natural, unavoidable, and even
fulfilling activity to make us accept working without a wage.”).
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thinkers like Tithi Bhattacharya, who sees domestic work not as something outside
of capitalism but as the bedrock of capitalism.'>* Bhattacharya advances social
reproduction theory, which pronounces that “human labor is at the heart of creating
or reproducing society as a whole.”!> She writes:

Capitalism . . . acknowledges productive labor for the market as the sole form of
legitimate “work,” while the tremendous amount of familial as well as
communitarian work that goes on to sustain and reproduce the worker, or more
specifically her labor power, is naturalized into nonexistence. Against this, social
reproduction theorists perceive the relation between labor dispensed to produce
commodities and labor dispensed to produce people as part of the systemic totality
of capitalism. The framework thus seeks to make visible labor and work that are
analytically hidden by classical economists and politically denied by policy
makers.!

Alice Capelle understands Bhattacharya as offering three lenses to
understanding domestic labor: (1) the actual “reproduction of fresh workers”; (2) the
“regeneration of the worker ([i.e.] food, a bed to sleep in, but also care—physical
and mental care)”; and (3) “the regeneration of non-workers” (like the woman
herself, children, the disabled, or the elderly).!>” “The corpus of social relations
involving regeneration is most commonly referred to in scholarly as well as policy

literature as care or social care.”'®

Even though, under the capitalistic structure, feminized and racialized domestic
labor is monetarily devalued, this same labor “not only contributes to the
regeneration of the labor force but society as a whole.”'>® By carrying and nurturing
children, cis-women and birthing people are “the origin of value production.”!®

154 BHATTACHARYA, supra note 32, at 2.
155 [d

156 Id

157 Cappelle, supra note 32.

158 BHATTACHARYA, supra note 32, at 9.

159 ENCARNACION GUTIERREZ-RODRIGUEZ, MIGRATION, DOMESTIC WORK AND AFFECT: A DECOLONIAL
APPROACH ON VALUE AND THE FEMINIZATION OF LABOR 13 (2010).

10 1d. at 157.
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Even dusting, sweeping, and mopping contributes social value; as one Encarnacion
Gutiérrez-Rodriguez contends:

[D]omestic work is intrinsically linked to sustaining personal well-being even
where the task involved is only cleaning the stairs. The value actually inherent in
cleaning the stairs does not just remain in the spotlessness of the stairs, but
includes the creation of an agreeable environment, a value gained by the users of
this space. ¢!

Furthermore, “in the colonial context what happens at the level of the private and the
intimate is fundamentally linked to social structures and to colonial cultural
formations and forms of value.”!2

To reconcile these dialectical concepts of invisible labor as both an act of care
and a burden, a fresh perspective might be necessary. If domestic labor is entrenched
in colonialism and slavery, perhaps untethering this type of labor from social
conceptions of servitude and motherly duty could be the best course of action.
Indigenous perspectives can offer us a seemingly unrelated schema to attempt
decolonialization. The theory of reciprocity in the Native American context premises
that “as we receive from others, we must also offer to others.”!®3 This philosophy
encompasses all living creatures and the earth itself.'** It is “loving and being loved
165 and a praxis “of giving and taking.”'%® In other words, Mother Earth
takes care of us, so we must also take care of her. What if one extended this premise
to human mothers and women? What if Pennsylvania created an infrastructure that
took care of the caregivers?

in return,

If women and mothers give to their families, their partners, their children, and
their employers, but no one gives back to them, the situation is unbalanced and
unequitable. But if the government takes care of its women (and all its people) by

o1 1d. at 4.
192 Id. at 157 (quoting writer Frantz Fanon).

163 Michael Anthony Hart, Indigenous Worldviews, Knowledge, and Research: The Development of an
Indigenous Research Paradigm, 1 J. INDIGENOUS VOICES SOC. WORK 1, 7 (2010).

164 Id
165 ROBIN WALL KIMMERER, BRAIDING SWEETGRASS 123 (2013).

1% Id. at 20.
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granting them rights through legislation and ease through social programs, alas,
reciprocity is reached.

By recognizing this interconnectedness and interdependency of humanity, we
recognize a decolonial vision.'” However, “[t]he value inherent in domestic work is
affective [emotional] value and affective value cannot be just translated into an
equivalent monetary form.”'%® Assigning capital to domestic work is not the end-all
and be-all solution; instead, recognizing the humanity in every person should be the
utmost goal.!®

D. Individual and Concerted Action and Androcentric Unions

When Lindsey Donnelly’s husband commented that she “did nothing” around
the house, she in fact did nothing for two days.!”’ In the video, toys cover the floor,
bowls fill the sink, and mess and laundry abounds.!”! This protest is a slice of what
occurred in Iceland on October 24, 1975, known as the Long Friday.!’”> Ninety
percent of women went on strike from household chores and took to the streets.!”
This collective effort paralyzed the economy, as men cared for their children.!”
However, whether individual or collective, these peaceful protests illustrated just
how much society overlooks women’s contributions.

Women and child-bearing people want paid sick leave, more extended
maternity leave, protections against sexual harassment, and breastfeeding
discrimination.'” To achieve this, unionization might be an essential tool to get
employers to hear these needs. As the NLRA says, collective bargaining “restor[es]

17 GUTIERREZ-RODRIGUEZ, supra note 159, at 167.
168 Id. at 165.
' 1d,

170 Sophie Lloyd, Wife Told She Does Nothing Around the House Goes on Strike— ‘The Audacity,’
NEWSWEEK (Aug. 9, 2023, 11:54 AM), https://www.newsweek.com/wife-told-does-nothing-around-
house-strike-1818489 [https://perma.cc/4VX4-NEE9].

171 Id
172 Wezerek & Ghodsee, supra note 90.
173 [d
174 Id

175 See generally the work of the Women’s Law Project. WOMEN’S L. PROJECT, https://www
.womenslawproject.org/ [https://perma.cc/G9XQ-QDHX] (last visited Aug. 29, 2025).
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equality of bargaining power between employers and employees.”'’® However, an
obstacle stands in the way: in 2023, union membership among Black and Hispanic
individuals rose slightly, but unions are still predominantly male.!”’

The reasons behind this gender difference are likely multifaceted. Some women
fear retaliation by employers.!”® Others balk at the masculine culture surrounding
unions.'” Trade unions have historically revolved around the needs of the traditional
white male factory worker, also known as “the Fordist subject.”'® Furthermore, in
the past, misogyny distorted labor leaders’ perceptions of female employees and their
viability as union members.!3! Leaders viewed working women as frivolous for their
interests in fashion and romance novels and unserious for their ways of speaking.!'®?
By requesting that they change aspects of their personalities and ways of moving
through the world, union organizers “were asking women to more closely fit ideals
of ‘worker’ and ‘political actor’ already deeply entrenched in U.S. culture.”!®?

In addition to the androcentric atmosphere of unions, differences in gender
socialization might explain why union membership among women is so low.
Growing up, many young women are also socialized to be more passive than their
male counterparts.'® They are also taught “to feel that they should be more thankful
for what they have.”'®° Therefore, demanding raises and better hours might not come
as naturally for women because of societally instilled attitudes and behaviors.

7629 U.S.C. § 151.

177 Juliana Kim, Black and Latina Women Helped Propel Gains for Unions in 2023, Finds a New Study,
NPR (Feb. 5, 2024, 4:17 PM), https://www.npr.org/2024/02/05/1228933397/union-membership-black-
and-latina-women-2023 [https://perma.cc/678F-M989].

178 It has long been recognized in court that many corporations harbor anti-union animus, violative of
NLRA Section 7 rights. See generally NLRB v. Adkins Transfer Co., 226 F.2d 324 (1955); see also John
Logan, Corporate Union Busting in Plain Sight, ECON. POL’Y INST. (Jan. 28, 2025), https://www.epi.org/
publication/corporate-union-busting/ [https://perma.cc/LSY4-V3VB].

17 Lisa A. Schur & Douglas L. Kruse, Gender Differences in Attitudes Toward Unions, 46 INDUS. & LAB.
RELS. R. 89, 90 (1992).

180 GUTIERREZ-RODRIGUEZ, supra note 159, at 152.

181 See CLASS: THE ANTHOLOGY 89 (Stanley Aronowitz & Michael J. Roberts eds., 2017).
82 1d. at 88.

183 Id.

184 Schur & Kruse, supra note 179.

135 Bobrow, supra note 21.
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Perhaps, most significantly, it is harder for women to unionize because the
double day already spreads women thin.'8 Taking time out of one’s day to hand out
leaflets or congregate at the union hall hardly seems practical when one has emails
to reply to and floors to wash. Alas, in spite of these obstacles and perhaps in hopes
of one day overcoming them, women have successfully led acts of labor resistance.
For instance, in the 1980s, Chinese immigrants who worked as garment workers in
New York City’s Chinatown went on strike. '8’ Hours later, their employers met their
demands.'®® Likewise, unionized nurses at Allegheny General Hospital in Pittsburgh
won a better contract in 2023.'%

IV. PROPOSED SOLUTIONS AND THEIR POLICY IMPLICATIONS

Today, the Global North lives under the reign of capitalist realism: “the
widespread sense that not only is capitalism the only viable political and economic
system, but also that it is now impossible to even imagine a coherent alternative to
it.”1% This is the “pervasive atmosphere, conditioning not only the production of
culture but also the regulation of work and education, and acting as a kind of invisible
barrier constraining thought and action.”'®! Alongside neoliberalism which promises
that “incremental change is usually the best we can reasonably hope for,”!°? and
without the widespread class consciousness necessary for revolution, capitalism
limits the range of possibilities for solutions and policy.

136 Schur & Kruse, supra note 179.

187 Kimi Waite, The History of Asian American Labor Activism Is Essential for Today’s Students, MS.
MAG. (Aug. 30, 2023), https://msmagazine.com/2023/08/30/asian-american-labor-women-workers/
[https://perma.cc/B7XZ-FIGG].

188 Id

18 Liz Kilmer, Strike Averted as AGH Nurses Receive Raises, Protections in Ratified Contract, WPXI
NEWS (Nov. 3, 2023, 5:43 PM), https://www.wpxi.com/news/local/strike-averted-agh-nurses-receive-
raises-protections-ratified-contract/IEJSCMOJIFCGBJBQVQ2HLFY4YQ/ [https://perma.cc/H82E-
KI9TS5]. Not all nurses are women, but nursing is still overwhelmingly a woman-dominated job. Jennifer
Cheeseman Day & Cheridan Christnacht, Women Hold 76% of All Health Care Jobs, Gaining in Higher-
Paying Occupations, U.S. CENSUS BUREAU (Aug. 14, 2019), https://www.census.gov/library/stories/
2019/08/your-health-care-in-womens-hands.html [https://perma.cc/VZL6-WCIV].

190 MARK FISHER, CAPITALIST REALISM: IS THERE NO ALTERNATIVE? 2 (2009).
1 1d. at 16.

12 Damon Linker, What Neoliberals Get Right, THE WEEK (Feb. 5, 2016), https://theweek.com/
articles/603539/what-neoliberals-right [https://perma.cc/L8D2-JAWU].
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Nevertheless, legal reparations are necessary for all women to be on a level
playing field with men. First and foremost, states and cities should follow
Philadelphia’s lead and ratify their own Domestic Bill of Rights based on the
National Domestic Worker Alliance (“NDWA”) recommendations. Admittedly,
these protections only go so far. According to the NDWA, our country needs
“permanent investments in our care infrastructure—universal childcare, universal
and permanent paid leave, universal access to home- and community-based services,
and family-sustaining care economy jobs with living wages, a union[,] and a path to
citizenship for the immigrant workforce.”!** As previously mentioned, compensating
women for their invisible labor under a capitalistic structure is difficult, but a few
conceptions exist.

A.  Child Benefit and Universal Basic Income

To aid parents, governments have instituted subsidized childcare.
Pennsylvania’s program, for instance, only helps low-income families to “pay a part
of [their] childcare cost[s].”!** The allowance is contingent on the employment of
every adult household member, among other requirements.!®> This is distinct from
what UNCIEF calls “universal child benefit.”!°® Universal child benefits “provide
cash benefits to families with children regardless of a family’s income, they help to
narrow existing coverage gaps and fulfil[l] a child’s right to social protection.”!*’
Additionally, “[f]lamilies are not typically required to meet specified conditions
before receiving the benefit, nor must they contribute to it.”!*® For instance, in

193 Statement by Beth Shipp, Caring Across Generations, CARE (Mar. 10, 2021), https://caringacross.org/
news/press-release-american-rescue-plan-provides-much-needed-short-term-relief-for-caregivers-
begins-to-fulfill-biden-administration-promise-to-rebuild-care-infrastructure/ [https://perma.cc/2N4G-
SESR].

194 Child Care Works (CCW) Subsidized Child Care Program, PA. DEPT. HUM. SERVS., https:/
www.pa.gov/agencies/dhs/resources/early-learning-child-care/child-care-works.html [https://perma.cc/
ZLG7-TKVG] (last visited Aug. 29, 2025).

195 Id

19 Universal Child Benefits, UNICEF, https://www.unicef.org/social-policy/universal-child-benefits
[https://perma.cc/LC6H-YAGV] (last visited Aug. 29, 2025).

197 Id
198 [d
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Sweden and Norway, every parent can receive child benefits or a child allowance to
offset the costs of raising a child.!*

However, cisgender and transgender women who are not mothers, non-binary
individuals, and even single childless men who must keep up with housework should
not be forgotten. Universal basic income (“UBI”) could compensate all citizens
regardless of gender identity to reward a person’s most basic contributions to society:
taking care of themselves and each other (i.e., regenerating workers and non-workers
alike). A popular policy suggestion that has garnered attention in recent years, UBI,
also known as guaranteed income, is a monthly cash payment given directly to
individuals. It is unconditional, with no strings attached, meaning it is not dependent
on one’s family situation or employment status.??® Inspired by its potential, three
Pennsylvania lawmakers have expressed interest in having the Department of Human
Services conduct a study on UBIL.2%!

According to Pew Research, the majority of Hispanic, Black, and white
Democrats support guaranteed income.?’> Considering the systemic inequalities that
plague Black America, policymakers could view UBI finally carrying through on
promises for Civil War reparations that were never fulfilled. Tydricka Lewis, a
citizen of Durham, North Carolina, points out, “[w]e wasn’t given any mules, no
land, no acres. Everything was stripped from us.”?%

Opponents of the policy—conversative politicians and think tanks—argue that
UBI would “discourage work and trap people in dependency,” “cost[] taxpayers
millions,” and “stifle the economy and fundamentally destroy the American ideal of

199 Child Allowance, FORSAKRINGSKASSAN (Oct. 10, 2024), https://www.forsakringskassan.se/english/
parents/child-allowance [https://perma.cc/6LRL-KVTY]; Child Benefit, NAV (Aug. 8, 2025), https://
www.nav.no/barnetrygd/en [https://perma.cc/KSWS-QYZH].

20 The Pros and Cons of Universal Basic Income, UNC (Mar. 10, 2021), https://college.unc.edu/
2021/03/universal-basic-income/ [https://perma.cc/C6V3-YR4K].

21 Cassie Miller, State Lawmakers to Introduce Legislation for Universal Basic Income Study, PA. CAP.-
STAR (July 18, 2023, 4:07 PM), https://penncapital-star.com/briefs/state-lawmakers-to-introduce-
legislation-for-universal-basic-income-study/ [https://perma.cc/7AZ3-4HL9].

202 See Hannah Gilberstadt, More Americans Oppose than Favor the Government Providing a Universal
Basic Income for All Adult Citizens, PEW RSCH. CTR. (Aug. 19, 2020), https://www.pewresearch.org/
short-reads/2020/08/19/more-americans-oppose-than-favor-the-government-providing-a-universal-
basic-income-for-all-adult-citizens/ [https://perma.cc/826W-YFBW].

23 Layla A. Jones, More Cities Are Offering No-Strings-Attached Cash to Residents. Here’s What Philly
Can Learn., PHILA. INQUIRER (July 10, 2023, 11:42 AM), https://www.inquirer.com/news/guaranteed-
basic-income-pregnant-women-philadelphia-city-council-20230710.html [https://perma.cc/989F-LFUF].
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self-determination.”?* In spite of this, some promising research from Penn’s Center
for Guaranteed Income Research claims universal income “has improved health
outcomes, raised employment, and bolstered childcare opportunities.”2%3

These findings aside, some progressives hesitate to endorse UBI, a stance that
at first glance might seem inconsistent with their politics. In truth, some on the left
worry that UBI’s right wing supporters are in favor of UBI as “a replacement for the
current ‘welfare state.””?% Unless the pool of resources for funding was sufficient,
UBI could potentially endanger food stamps, Medicaid, Head Start, and other
government assistance programs.?”” Even leftist hero Senator Bernie Sanders
disfavors the rather socialist policy, claiming “people want to work,” albeit for a fair
wage.2%® But that is the crux of it: many young Americans support UBI likely because
they are being hit the hardest by price gouging,®” and raises are not outpacing
inflation just yet.?!

But if this UBI was indeed another addition to the welfare state, not a
replacement for it, then Silvia Federici contends that this UBI, this payment for
housework, would be the start of something new. In 1975, Federici responded to the

2% Liesel Crocker, Why States Should Ban Universal Basic Income Schemes, FGA (Feb. 13, 2024),
https://thefga.org/research/why-states-should-ban-universal-basic-income-schemes/ [https://perma.cc/
DV78-ZSAF].

205 Michael Venutolo-Mantovani, Universal Basic Income Is Working—Even in Red States, BUS. INSIDER
(Oct 29, 2023, 5:30 AM), https://www.businessinsider.com/universal-basic-income-works-red-state-
blue-state-2023-10 [https://perma.cc/ERL5-QVLI].

206 Robert Greenstein, Commentary: Universal Basic Income May Sound Attractive but, if It Occurred,

Would Likelier Increase Poverty than Reduce It, CTR. FOR BUDGET & POL’Y PRIORITIES (June 13, 2019),
https://www.cbpp.org/research/poverty-and-opportunity/commentary-universal-basic-income-may-
sound-attractive-but-if-it.

207 Id.

208 Tess Bonn, Sanders Criticizes Yang’s Universal Basic Income Proposal: ‘People Want to Work,” THE
HILL (Aug.27, 2019), https://thehill.com/hilltv/rising/458951-sanders-yangs-universal-basic-income-
proposal-not-a-solution-to-impact-of-automation/ [https:/perma.cc/8RTY-2QHS].

29 Hillary Hoffower, Millennials’ Life Stage Means They 're Suffering the Most from Rising Prices, BUS.
INSIDER  (Feb. 11, 2022, 1:06 PM), https://www.businessinsider.com/inflation-hitting-millennials-
hardest-buying-homes-cars-2022-2 [https://perma.cc/SN3N-W7YQ].

219 Talmon Joseph Smith, Why Better Times (and Big Raises) Haven't Cured the Inflation Hangover, N.Y.
TIMES (Apr. 20, 2024), https://www.nytimes.com/2024/04/15/business/economy/economy-consumer-
sentiment-pennsylvania.html [https://perma.cc/SMP2-XXLJ].
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critics’ reductive view of the Wages for Housework movement.?!! Her rejoinder’s
title, Wages Against Housework, demonstrated Federici’s end goal: legitimizing
housework in the eyes of capitalism meant people could revolutionize their lives and
claim social power.2!? “To say that we want money for housework is the first step
toward refusing to do it, because the demand for a wage makes our work visible,
which is the most indispensable condition to begin to struggle against it.”2!?

By minimizing “wages for housework as a thing [a lump of money] rather than
a [political] perspective is to detach the end result of our struggle from the struggle
itself and to miss its significance in demystifying and subverting the role to which
women have been confined in capitalist society.”*'* Federici went on to state that the
unpaid housework that capitalism commands hurts all people within capitalism’s
gender binary construct.

By denying housework a wage and transforming it into an act of love, capital has
killed many birds with one stone. First of all, it has got a hell of a lot of work
almost for free, and it has made sure that women, far from struggling against it,
would seek that work as the best thing in life (the magic words: “Yes, darling, you
are a real woman”).

At the same time, it has also disciplined the male worker also, by making “his”
woman dependent on his work and his wage, and trapped him in this discipline by
giving him a servant after he himself has done so much serving at the factory or
the office.?!?

Thus, this venture would be worthwhile for all working-class people, if only
government funding for it could turn up somewhere.

B.  Taxing the Rich and Regulating Employers

Even if the desire to compensate citizens for their domestic labor transcended
party lines, acquiring state funding in Pennsylvania for projects like UBI, child
subsidy, and other social programs would likely present a challenge. Whereas the

21l FEDERICI, supra note 74, at 11-12.
12 d.

23 1d. at 15.

24 0d at 11.

25 1d. at 13.
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federal government can incur debt, the Commonwealth cannot.?'® For revenue,
progressives might suggest that Pennsylvania channel Robin Hood and “steal” from
the rich and give to the relatively poorer. Regrettably, as the law stands today, taxing
the wealthy violates the uniformity clause in the Pennsylvania Constitution.?!’
Lawmakers would have to amend Article VIII § 1 which states: “All taxes shall be
uniform, upon the same class of subjects, within the territorial limits of the authority
levying the tax, and shall be levied and collected under general laws.”?'®
Representative Elizabeth Fielder has proposed a bill to upend this provision, but such
tax reform, if passed, will likely be challenged in court by corporations and the ultra-
rich of the state.?!® Notwithstanding the labor, community, and faith groups that
would support this change, there is little likelihood such a bill would not die before
it got to the Pennsylvania Senate floor.??° The wealthy elites of the Commonwealth
that would be targeted “wield enormous political power in terms of lobbyists, think
tanks and organizations created to entrench their financial advantage.”??!

Even if this taxation was achieved, to ensure all domestic work is valued, the
General Assembly would also have other laws to repeal. For Pittsburgh to implement
a Domestic Workers Bill of Rights of its own, it would need to be freed from
Pennsylvania’s business exclusion provision which provides that “[a] municipality
which adopts a home rule charter shall not determine duties, responsibilities or
requirements placed upon businesses, occupations, and employers.”??> This
provision “applies to all municipalities except cities of the first class and counties of

216 Stephen Caruso & Kate Huangpu, Pennsylvania Is Flush with Surplus Cash, but It Still Faces a
Looming Budget Problem, WHYY (Mar. 14, 2024), https://whyy.org/articles/pennsylvania-budget-josh-
shapiro-surplus-structural-deficit-explainer/ [https://perma.cc/X82K-875W]. Article VIII § 7(a) provides
that “[n]o debt shall be incurred by or on behalf of the Commonwealth . . .” with a few exceptions. PA.
CONST. art. VII, § 7(a).

217 Kristen Mosbrucker-Garza, Why Philly Lawmakers Are Pushing to Repeal This Obscure Pa. Tax Rule,
WHYY (Apr. 2, 2024), https://whyy.org/articles/philadelphia-tax-reform-pa-uniformity-clause/ [https://
perma.cc/VNC7-9Z4T].

218 PA. CONST. art. VIIL, § 1.
219 Mosbrucker-Garza, supra note 217.

20 See Melissa Hellmann & Maya Srikrishnan, The Long Struggle over Taxing the Rich, CTR. PUB.
INTEGRITY (Aug. 23, 2023), https:/publicintegrity.org/inequality-poverty-opportunity/taxes/unequal-
burden/the-long-struggle-over-taxing-the-rich/ [https://perma.cc/PWT5-AY47].

221 [d
222 53 PA. CONS. STAT. § 2962(f).
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the first class.”? Thus, the business exclusion provision applies to Pittsburgh and
Allegheny County, but not to Philadelphia.?** This too would have to be overturned
to give Pittsburgh and Allegheny County more legal autonomy to regulate domestic
worker agencies and individual employers. Given these legislative hoops, it appears
social change might have to start not with public officials, but instead with private
citizens.

C. Encouraging Grassroots Solidarity

Not long after achieving the passage of the Domestic Workers Bill of Rights in
Philadelphia, domestic workers went back to rallying because their wealthy
employers retaliated and refused to honor the law.?? This vignette of labor resistance
reminds one that the struggle towards the valuation of domestic labor will likely be
ongoing and is far from over.

While many solutions exist—from paid childcare and universal preschool to
shorter work weeks, longer maternity leave, and more vacation days?**—the issue is
political as well as legal.

Under Derrick Bell’s theory, the situation will not change unless the interests
of white middle-class women intersect with the interests of lower-class women and
women of color. But what do many women have more in common than the thankless
job of doing the laundry? Valuing domestic workers might have to start with valuing
what they do: the banal tasks the patriarchy adds to women’s to-do lists.

As feminist activists like Precarias a la Deriva have argued,

labor does not stop at the gates of the factory. Rather, it starts and continues in the
household. It emerges and is sustained through the labor that does not appear in

23 14, § 2901(b).

224 Pennsylvania Counties by Class, CNTY. COMM’RS ASS’N OF PA., https://www.pacounties.org/who-we-
are/pennsylvania-county-by-class  [https://perma.cc/4QPU-FFZC] (last visited Aug.29, 2024);
Philadelphia City-County Consolidation Act of 1953, Pub. L. 1476 No. 433; 53 PA. CONS. STAT.
§§ 13151, 13132, 13152-53; Municipalities in PA, PA. DEP’T OF CMTY. & ECON. DEV., https://dced.pa
.gov/local-government/municipal-statistics/municipalities/ [https://perma.cc/LAHT-8T4W] (last visited
Aug. 29, 2025); ALLEGHENY COUNTY, PA., HOME RULE COUNTY OF ALLEGHENY COUNTY (1998).

225 Stephen Williams, Domestic Workers Want Better Enforcement of Law and More Protections, PHILA.
TRIB. (June 14, 2023), https:/www.phillytrib.com/news/local_news/domestic-workers-want-better-
enforcement-of-law-and-more-protections/article_1df96a5e-fbbc-5d82-a38d-3f4012¢7c448.html
[https://perma.cc/T2E3-YSFE].

226 Hesse, supra note 14.
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any trade union manifesto and is not thought of when we solely direct our view to
the public spectrum of trade union organizing.??’

Dora Lee Jones educated her community and inspired them to demand something
better.??® Thanks to social media, women can connect and resist like never before,
but in-person community is where real change will occur. Middle-class women must
become more involved in their community by joining political groups and building
solidarity. Despite the “second shift,” many college-educated women who work
outside the home have fewer obligations than high school-educated women who
must balance third and even fourth shifts.?%’

Women can challenge the NLRA and other labor laws to call for change or
even organize walkouts similar to that of the Icelandic women in the 1970s.2%° They
can support each other’s union memberships or create their own guilds. Through this
political work in the office and at home, domestic workers, women, and all people
will hopefully receive the dignity they deserve.?!

As Federici notes, Wages for Housework is the strategy not only for the
feminist movement “but for the entire working class.”?3? This call for women in the
ninety-nine percent to band together will effect change for everyone. As mogul Kim
Kardashian observed, “[i]t seems nobody wants to work these days,” particularly the
girlbosses she admonishes.?*3 Federici agrees: “[a]fter four decades of full-time

227 GUTIERREZ-RODRIGUEZ, supra note 159, at 152.

228 Tremain Prioleau 11, Dora Lee Jones Paved the Way for Black Domestic Workers’ Rights, PUSHBLACK
(Feb. 13, 2023), https://www.pushblack.us/news/dora-lee-jones-paved-way-black-domestic-workers-
rights [https://perma.cc/NM2J-NX9F].

2% Daniel A. Cox & Sam Pressler, Disconnected: The Growing Class Divide in American Civic Life,
SURVEY CTR. ON AM. LIFE (Aug.22, 2024), https://www.americansurveycenter.org/research/
disconnected-places-and-spaces/ [https://perma.cc/LR4H-8YJC].

20 See supra notes 172—74 and accompanying text.

231 MARIAROSA DALLA COSTA & SELMA JAMES, THE POWER OF WOMEN AND THE SUBVERSION OF THE
COMMUNITY 41 (1972) (“We must get out of the house; we must reject the home, because we want to
unite with other women, to struggle against all situations which presume that women will stay at home,
to link ourselves to the struggles of all those who are in ghettos.”).

232 FEDERICI, supra note 74, at 7.

233 Lisa Respers France, Kim Kardashian’s Business Advice for Women Sparks Controversy: ‘It Seems
Nobody Wants to Work These Days,” CNN (Mar. 11, 2022, 4:53 AM), https://www.cnn.com/2022/03/
10/entertainment/kim-kardashian-work-backlash/index.html [https://perma.cc/8P5K-ZYDS].
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employment outside the home, the assumption spread among feminists in the 1970s
that a waged job is a path to ‘liberation’ can no longer be sustained.”?*

CONCLUSION

Although domestic work is overarchingly neither legally protected nor
economically incentivized, women in Pennsylvania and beyond can fight for change.
By resisting and rethinking the colonial, racist, and misogynistic view of domestic
labor, educating one another about labor law restrictions, and paying homage to its
union history, Pittsburghers and Pennsylvanians alike can change the culture
surrounding housework. Though a taxing endeavor, women will have to seek out
solidarity and state their worth for the government to hear. While this is no easy feat,

just like dishes in the sink and laundry in the hamper, a woman’s work “is never
done.”

234 FEDERICI, supra note 74, at 5.

235 WHITNEY MUSEUM AM. ART, supra note 37.
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